





F. If Metra, in consultation with the SHPO and the Commission, receives no offer that it
determines conforms to the requirements of this Stipulation 2C, Metra may modify the
requirements and re-offer the property or may demolish the Property . Should any of the
other parties not agree with Metra’s decision regarding the Property, Stipulation 3 will be
implemented.

G. If all parties are in agreement that the Property will be demolished, FTA will ensure that the
property is recorded in accordance with the Standards and Guidelines of the Illinois Historic
American Building Survey (“IHABS”) in consultation with the SHPO. Such documentation
shall be accepted by the SHPO in writing prior to demolition of the Property. The SHPO
shall accept the documentation upon determination that the Standards of the IHABS have
been met.

Stipulation #3: Dispute Resolution

Should any party to this MOA object in writing to FTA regarding any action carried out or proposed
with respect to the Property or implementation of this MOA, FTA shall consult with the objecting
party to resolve the objection. It after initiating such consultation FTA determines that the objection
cannot be resolved through consultation, FTA shall forward all documentation relevant to the
objection to the Advisory Council on Historic Preservation (“Council) and request the participation
of the Council to assist in resolving the dispute.

Stipulation #4: Amendment

Modification, amendment or termination of this Agreement as necessary shall be accomplished by the
signatories in the same manner as the original Agreement.

This Agreement shall be null and void if'its terms are not carried out with 5 (five) years from the date
of its execution, unless the signatories agree in writing to an extension for carrying out its terms.
Ratification of the Agreement and carrying out its terms satisfies compliance with Section 106 of the
National Historic Preservation Act as amended (16 USC § 470).
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Attachment #1
ARCHITECTURAL COVENANT
In consideration of the conveyance of certain real property. hereinafter referred to as the Potter and Baxter
Elevator (the “Building™). located at LaFox. in unincorporated Kane County. State of [llinois:

1. The grantee hereby covenants on behalf of itself’ its heirs. successors. and assigns at all times to maintain
and preserve the existing Building in accordance with the recommended approaches of the “Secretary of the
Interior’s Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings™ (National Park
Service. 1992) in order to preserve and enhance those qualities that make the existing Building eligible for listing
on the National Register of Historic Places.

2. No construction. alteration or rchabilitation shall be undertaken or permitted to be undertaken on the
existing Building which would affect the historic architectural features of the existing Building without
consultation and the express prior written permission of the Illinois Historic Preservation Agency (“IHPA™) or
a [ully authorized representative thercof.

3. The IHPA shall be permitted at all reasonable times to mspect the existing Building i order to ascertain
il the above conditions are being observed.

4. In the event of a violation of this covenant. and in addition to any remedy now or hereafter provided by
law. the IHPA may. following reasonable notice to the grantee. institute suit to enjoin said violation or (o require
the restoration of the existing Building.

5. The grantee agrees that the IHPA may at its discretion. convey and assign all or part of its rights and
responsibilities contained herein to a third party.

6. This covenant is binding on the grantee. its heirs. successors and assigns in perpetuity. Restrictions,
stipulations and covenants contained herein shall be inserted by the grantee verbatim or by express reference in
any deed or other legal mstrument by which the grantee divests itself of the fee simple title or any other lesser
estate in the existing Building or any part thereof.

7. The failure of the IHPA to exercise any right or remedy granted under this instrument shall not have the
elfect of waiving or limiting the exercise of any other right or remedy or use of such right or remedy at any other
time.

8. The IHPA may:. for good cause, modify or cancel any or all of the foregoing restrictions upon application
ol the grantee. its heirs. successors or assigns.

The covenant shall be binding servitude upon the existing Building and shall be deemed to run with the land.

Execution of this covenant shall constitute conclusive evidence that the grantee agrees to be bound by the
foregoing conditions and restrictions and to perform to obligations herein set forth.
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